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acts In conflict With any of the provisions 
of this act, are hereby repealed, but an ordi-
nance passed by a municipal corporation un-
der the authority given in section 4403, Colo-
rado statutes, page 1234, volume 3, 1905 edi-
tion,- prohibiting the selling or giving away 
pf intoxicating or malt liquors shall remain 
in full force and effect until thirty days aft-
er an election has been held in accordance 
with the provisions of section 2 of this act." 
It will be observed that this refers only to 
ordinances prohibiting the selling or giving 
away of intoxicating liquors. By this pro-
viso it was intended that they should re-
main in full force and effect until 30 days 
after an election creating anti-saloon terrl-
torj. This is a positive declaration -of the 
Legislature that they understood that the 
act itself, otherwise than as therein reserved 
and provided, repealed or suspended the 
operation of all ordinances prohibiting the 
selling and giving away of Intoxicating liq-
uors during the period the Local Option Act 
was in force. I t also, of necessity, Impliedly 
conveys the conclusion that the effect and 
operation of such ordinance should cease 
and terminate at the expiration of thirty 
days after such election adopting the Local 
Option Act This position is further empha-
sized by a statement to be found in general 
section 4101, B. S. 1908, which provides a 
method for reversing the vote upon the sub-
ject, wherein it is said: "If a majority of 
the qualified electors voting upon such last 
mentioned proposition In any such political 
subdivision or district vote 'Xes' such politi-
cal subdivision or district shall cease to be 
'Anti-Saloon Territory' and all resolutions 
and ordinances providing for the restricting, 
regulation or prohibition of the sale of in-
toxicating liquors or for the issuing of dram-
shop licenses, the operation of which was 
suspended within such political subdivision 
or district by virtue of the vote therein to be-
come 'Anti-Saloon Territory,' so far as then 
in force and with all additions and amend-
ments which in the meantime may have been 
made thereto shall become and be In force 
within said political subdivision or district 
to the same extent, only, however, as the 
same would then be In force had such politi-
cal subdivision or district never become 'An-
ti-Saloon Territory.' " I t will be seen by the 
terms of this section It was intended by the 
adoption of the Local Option Act that all 
ordinances whether restrictive, regulative, li-
censing, or prohibiting the sale of intoxicat-
ing liquors were suspended by such vote 
within such political subdivision, and by this 
section it provides that by a reversal of the 
vote whereby the particular district ceases 
to be anti-saloon territory then all such res-
olutions and ordinances, which were suspend-
ed by virtue of the vote to become anti-sa-
loon territory, should again become in force 
to the same extent as the same would have 
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been, had the political subdivision or district 
never been anti-saloon territory. Here, again, 
is a positive expression consistent with only 
one conclusion, viz., that it was Intended 
during the period the Loeal Option Act was 
in force that the effect of all such ordinances 
was suspended. General section 4110, supra, 
specifically states that this act shall be deem-
ed and held to apply to all cities existing 
under special charters the same as those 
organized and existing under the general 
laws regulating towns and cities. This Is a 
declaration of intention that, when adopted, 
It is to cover all cities and towns within the 
state. 

In construing a statute, effect is to be giv-
en, If possible, to every clause and section 
In I t County Commissioners v. Wilson, 15 
Colo. 90, 24 Pac 563. There is nothing in 
the other portions of the act in conflict with 
the provisions above referred to. Such be-
ing the case, we are presented with no rea-
son why full force and effect should not be 
given to them. They are clear and explicit 
are In harmony with the context of the en-
tire act and with the construction hereto-
fore given similar acts by the courts of other 
states. We would be doing violence to the 
language used to Ignore these express decla-
rations. 

Counsel concedes that there are certain 
Michigan cases holding that the state liquor 
law results in a suspension of the power of 
municipalities to prohibit saloons, but con-
tends that these eases are not fairly in point 
since the liquor law of Michigan Is lengthy, 
and goes into minute details which the Mich-
igan court regarded as clear evidence of an 
intention that the general law should be ex-
clusive. If the argument is applicable, it 
could be answered by calling attention to 
the provisions of our act and its minute de-
tails in providing for the adoption of anti-
saloon territory and the enforcement of its 
provisions, but the contention Is immaterial, 
for the reason that the express declarations 
contained in our act are conclusive of the 
controversy, and to our mind leave no room 
for contention. I t follows that the defend-
ant should have been prosecuted for the vio-
lation of the Local Option Law. 

The judgment Is affirmed. 
Affirmed. 

CAMPBELL, C.' J., and GABBERT, J., 
concur. 

(53 Colo. 404) 
PEASE v. WILKIN et a l 

(Supreme Court of Colorado. Oct. 9, 1912.) 
ELECTIONS (§ 141*) — NOMINATION BY PETI-

TION—AUTHORITY TO MAKE. 
Direct Primary Act (Laws 1910, p. 34) § 

26, provides that candidates who do not wish 
to affiliate with a political party may be nom-
inated by petition. It does not require any 
statements with respect to the political affilia-
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tion of the candidate no nominated, does not 
expressly provide that candidates may not be 
so nominated who have already been nominated 
by a political party, and does not prohibit dif-
ferent political parties from nominating the 
same candidate. Held, that the language, "can-
didates who do not wish to affiliate with a 
political party," does not impliedly prohibit 
the independent nomination by petition of can-
didates who haye already been nominated by a 
political party, since this would discriminate in 
favor of political parties and against independ-
ent electors. 

[Ed. Note.—For other cases, see Elections, 
Cent Dig. § 121; Dec. Dig. § 141.»J 

En Banc. Error to District Court, Fre-
mont County; Charles C. Holbrook, Judge. 

Action by Augustus Pease against Charles 
A. Wilkin and another. From a judgment 
dismissing the action, plaintiff brings error. 
Affirmed. 

James T. Locke, Jos. H. Maupin, A. H. 
McLain, and A. A. Hinman, all of Canon 
City, and George L. Nye, of Denver, for 
plaintiff in error. Waldo & Stump, of Canon 
City, R. D. Thompson, of Denver, Wm. B. 
Waldo, of Canon City, Benjamin Griffith, 
Atty. Gen., and Philip W. MothersilL Asst. 
Atty. Gen., for defendants In error. 

GABBERT, J. Under the provisions of 
the Direct Primary Act, passed at the ex-
traordinary session of the General Assembly 
convened in 1910 (Laws of that session, p. 
15 et seq.) Hon. Charles A. Wilkin on the 
10th day of September, 1912, was nominated 
by the Republican party for judge of the 
Eleventh judicial district, and Hon. Augus-
tus Pease nominated for the same office by 
the Democratic party. On the next day a 
certificate by petition, in all respects regular, 
nnd duly signed by the requisite number of 
qualified voters, was filed with the Honorable 
James B. Pearce, Secretary of State, nomi-
nating Judge Wilkin as a candidate for the 
office of district judge of the Eleventh judi-
cial district under the name, style, and des-
ignation of the "Progressive party." These 
several nominations were duly accepted by 
the respective nominees. Mr. Pease then 
commenced an action the purpose of which 
was to restrain the Secretary of State from 
certifying Judge Wilkin as a candidate upon 
the Progressive party ticket for the office of 
district judge of the Eleventh district. The 
cause was heard by Hon. Charles C. Hol-
brook, sitting as judge of the Eleventh dis-
trict in place of Judge Wilkin. On the plead-
ings, evidence introduced, and the admitted 
facts, judgment was rendered, refusing an 
injunction and dismissing the action. To re-
view this judgment Mr. Pease has brought 
the case here for review on error. 

I t is unnecessary to give a synopsis of the 
pleading, or statement of facts, further than 
already given, as it Is conceded by counsel 
that, by the pleadings, evidence, admitted 
facts, and stipulation of counsel at the hear-
ing before the court below, the sole question 
•For other cases see same topic and section NUMBER i 

to be determined was whether, under the act 
of 1910, entitled "Elections," and particularly 
under section 26 thereof, the respondent Wil-
kin, having already been nominated by the 
Republican party and having accepted that 
nomination, could lawfully be nominated by 
petition of independent voters under the 
name of the "Progressive party." 

Counsel for plaintiff in error contend that 
Judge Wilkin, by the act in question, is In-
hibited from accepting such nomination, that 
such inhibition is constitutional; while coun-
sel for defendant in error take the position 
that the act contains no provision inhibiting 
Judge Wilkin from being the nominee of the 
Progressive party for the office in question, 
and, if it does, that it is unconstitutional. 
The first question presented involves a con-
struction of our primary election act, and, 
should it appear that It is not susceptible of 
the construction contended for by counsel for 
plaintiff in error, then the constitutional 
question is eliminated. Plaintiff in error re-
lies principally upon section 26 of the act, to 
which we have referred, which is as follows: 
'"Candidates for public office who do not 
wish to affiliate with a political party as de-
fined In this act, may be nominated other-
wise than by a direct primary election, in 
the manner following:" Then follow provi-
sions in detail with respect to how such a 
certificate of nomination by petition shall be 
prepared, and what it shall contain; the 
number of electors who must sign the same 
as determined by whether the nominee is a 
candidate for an office to be voted for by 
the electors of the entire state or a political 
subdivision thereof; and that it shall desig-
nate in not more than five words the name 
of the party the signers select I t then pro-
vides that each voter signing the certificate 
"shall, before an officer duly authorized to 
administer the same, make oath by affidavit 
thereto attached, that he is a voter within 
and for the political division for which such 
nomination is made * » * and has not 
voted at any primary election to nominate a 
candidate for such office." There is nothing 
In this section, or in the act, requiring any 
statement with respect to the political affili-
ation of the candidate so nominated. The 
purpose of the act under consideration was 
to confer upon the electors the power to 
choose candidates for public offices at a pri-
mary election held for that purpose. To 
this end the act provides how candidates may 
be nominated to be voted for at the primary 
election, which it is not necessary to notice 
in detail, as none of these provisions are in-
volved. In order, however, to give the elec-
tors the widest possible latitude in naming 
candidates, section 26 to which we have re-
ferred was enacted, whereby, as will be ob-
served, candidates can be nominated by pe-
tition direct, without submitting their can-
didacy to a vote at the primary election. 
The purpose of this section is to permit 
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electors to make independent nominations for 
public offices by petition under a name they 
may lawfully choose, and to vote for such 
nominees by t h a t designation. They a re not 
required to s ta te anything in the petition re-
garding the political affiliation of such nom-
inees. Neither a re they, in so far as the 
r ight to nominate by petit ion is conferred 
upon electors, Inhibited from selecting their 
candidates from any political party, or from 
those who have already been nominated un-
der the provisions of the pr imary law. I t 
is only from the language employed in the 
section, to the effect t h a t candidates not 
wishing to affiliate with a political party, as 
defined in the act, may be nominated by 
petition, t h a t counsel for plaintiff in error 
base their contention tha t a candidate who 
has a l ready been nominated by a political 
par ty is inhibited from accepting an inde-
pendent nomination by petition, and there-
fore electors may not so nominate him. So 
far as advised from the briefs of counsel, 
there does not appear to be any inhibition 
against political par t ies nominating the same 
candidates a t the pr imary election, and to 
hold tha t independent electors have not the 
same privilege in selecting their candidates 
by petition would, to say the least, bring 
about absurd, contradictory, and inconsistent 
results, in t h a t it would confer upon politi-
cal part ies , as denned in t he act, a r ight 
which is denied electors who desire to make 
nominations by petition, ' i he act should not 
receive a construction which would bring 
about such an anomalous resul t unless there 
is no escape from such a construction. 

As previously stated, the object of the pri-
mary law is to confer upon electors the au-
thor i ty to name candidates independent of 
the action of political par t ies and organiza-
tions ; but, should section 26 be given the 
construction contended for by counsel for 
plaintiff in error, it would tend in a measure 
to defeat this object. True, as said by coun-
sel for plaintiff in error, independent electors 
may vote for candidates nominated a t the pri-
mary election without having them designated 
on the official ballot, as nominees of the par ty 
selected by those signing a petition for t h a t 
purpose, by placing a cross opposite the name 
of such candidates, but, if they must desig-
nate their choice of candidates upon the offi-
cial ballot in this manner instead of wri t ing 
a t the head of the ballot the name of the 
party they have chosen by petition, then 
they a re deprived of a r ight which those af-
filiated with a political par ty may exercise, 
and the resul t would be t h a t the same facili-
ty would not be afforded independent elec-
tors to vote t h a t is afforded those desiring 
to vote for candidates nominated by a politi-
cal pary. This court has declared in People 
v. Distr ict Court, 18 Colo. 26, 31 Pac. 339, 
that, in case of doubt between two construc-
tions of a s ta tu te relat ing to elections, the 
one should be adopted which will afford the 
Tor other c^ses see same topic and section NUMBER ii 

citizen the greater l iberty in cast ing his bal-
lot ; and in Nlcholls v. Barrick, 27 Colo. 442, 
62 Pac. 202, t h a t all s ta tutes which limit t h e 
voter in the exercise of his r ight should be 
liberally construed in his favor. The ac t Is 
not susceptible of the construction contended 
for by counsel for plaintiff in error, unless 
the language "candidates for public office 
who do not wish to affiliate wi th a political 
par ty , as defined in this act ," inhibits a can-
didate nominated by a political par ty from 
accepting an independent nomination by pe-
tition. We think it does not. To hold oth-
erwise would discriminate between nomineea 
of political part ies and nominees named by 
petition of electors by conferring upon the 
former the r ight to be nominated by two or 
more political parties, while candidates nom-
inated by petition a r e denied th is privilege. 
The Legislature never contemplated such an 
incongruous result. The language above 
quoted is far from declaring tha t a nominee 
of a political par ty is not eligible to be nom-
inated by petition. The pr ime purpose of 
the section in which i t occurs is to permit 
candidates to be nominated by petition, and, 
had i t been the intention of the Legis la ture 
to provide tha t candidates already nominated 
by a political par ty could not be nominated 
in this manner, clear and unmistakable lan-
guage to t h a t effect would have been em-
ployed. As the s t a tu te is not susceptible of 
the construction contended for by counsel 
for plaintiff in error, i t is unnecessary t o 
consider the constitutional question ra ised by 
the respective part ies . 

The judgment of the district court is af-
firmed. 

Judgment affirmed. 

CAMPBELL, C. J., and BAILEY, J., no t 
participating. 

RICHARDS v. KERR. 
(Supreme Court of Colorado. Oct. 7. 1912.) 
1. EVIDENCE (§ 83*)—PRESUMPTION—OFFI-

CIAL ACTS. 
Mills' Ann. St. § 3795, and Sess. Laws 

1891, p. 299, § 22, provide that, on a failure 
of any person known to the assessor to return 
his property for assessment, it is the duty of 
such assessor to make and file such a list for 
such person, putting therein all taxable prop-
erty, which he had reason to believe was own-
ed by such person, liable to taxation. An as-
sessor thereunder made and filed the list re-
quired for one who was not at the time the 
owner of the property. Held, it will be pre-
sumed that the change of ownership was not 
known to him at the time he made the list, in-
asmuch as an officer is presumed to do his 
duty. 

[Ed. Note.—For other cases, see Evidence, 
Cent. Dig. § 105; Dee. Difi. § 83.*] 
2. TAXATION (§ 79G*)— SALES— STATUTOBY 

PROVISIONS. 
Sess. haws 1891, p. 294, § 10, requires 

the listing of property for taxation by its own-
er, and provides that no failure of the own-
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